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2 I, BARRY L. MARCH, do hereby certify

3 that I have read the foregoing deposition given by me on

4 September 10, 1993, and I certify it to be a true and

5 correct transcript of my said deposition. In the event
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of my deposition, said changes will be listed below
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I, Barry L. March, hereby declare as follows:

26

1, since June 3, 1985, I have been employed as General

Manager of the Quality Inn Hotel, 625 Quentin Road, Lebanon,

pennsylvania (hereinafter the "Hotel"). Since 1988, I also

have been a member of the Board of Directors of Greater Lebanon

Hotel Enterprises, Inc" which is the corporate franchisee of

the Hotel, As reflected in the documents attached to this

Affidavit as Appendix A, I am the person identified in the

Federal Communications Commission ("FCC") applications of the

Raystay Company ("Raystay") for authority to construct low power

television stations on Channels 38 and 55 in Lebanon,

Pennsylvania.

2. To the best of my recollection, sometime in early 1989

I was contacted either by telephone or in person I I cannot

recall which, by an individual who expressed an interest in

placing a small broadcast antenna on the roof of the Hotel. The

caller (or visitor), whose name I cannot recall, explained that

a survey had been conducted of the Lebanon Valley area and that

the roof of the Hotel appeared to be one of the highest points

in the area. He noted that a small antenna was already located

on the roof and he asked whether the Hotel might be interested

in renting out space for a second antenna. The caller led me to

believe that he was talking about a thin, Whip-like antenna or
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some sort of small dish that would not be readily noticeable to

our patrons.

3. Based on this impression, I told the caller that the

Hotel might be interested in negotiating a lease, but that he

should contact me again when he was ready to discuss terms. To

the best of my knowledge, we did not discuss the prospective

terms under which such a lease might be negotiated, nor did we

discuss the specifics of his proposal for the antenna. I recall

that, toward the end of the conversation, I gave him permission

to inspect the roof to determine whether it would suithis

needs. To the best of my recollection, the entire conversation

lasted no more than a few minutes. During that time, I

expressed nothing more than general interest in his vague

proposal.

4. I believe that shortly after our conversation, either

the caller or someone on his behalf visited the Hotel to examine

the roof.

5. I recently have been shown the engineering sketch

attached to this Affidavit as Appendix B. I understand that

Raystay submitted this sketch to the FCC in applications it

filed in March 1989 for two low power television station

licenses. In reviewing the sketch, I can state with certainty

that I did not tell the caller with whom I spoke in early 1989

that the Hotel would consider leasing roof space for a structure

- 2 -
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like the one depicted in the sketch. As stated above, the

caller led me to believe that he had in mind a modest,

physically unobtrusive antenna, not an 86-foot structure

sufficient to support two broadcast antennas. If the caller had

told me of his true plans, I would have had immediate concerns

about the obvious aesthetic problems that such a structure would

cause, as well as concerns about the Hotel's capacity to support

such a structure, potential hazards to our quests, the cost of

liability insurance, and the Hotel's ability to obtain the

necessary zoning permits. In light of those concerns, I would

have told the caller that the proposal would have to be

considered by the Hotel's legal counsel and its Board of

Directors. I was certainly not aware that the caller was

planninq to ask the FCC for permission to construct the 86-foot

tower depicted in Appendix B on the roof of our Hotel. Had I

known that fact, I would have declined his proposal without

consideration.

6. I also have reviewed the statement attached hereto as

Appendix C, which I understand was submitted to the FCC by

Raystay in December 1991 and aqain in July 1992 to report the

status of Raystay's construction efforts. To the best of my

knowledqe and belief, two assertions made in that statement are

untrue. The first such assertion is that Raystay "has entered

into lease negotiations with representatives of the owners of

the antenna site specified in the applications ••• " As General

- 3 -
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visit occurred sometime in early 1989, shortly after I received

29

supervisory

The Hotel's

Also, as a member of the

have principalI

To the best of my recollection, that

Hotel,theofManager

involving the Hotel's facilities.

responsibility over all aspects of the Hotel's operations,

including the negotiation and approval of all lease aqreements

Hotel owner's Board of Directors, I am aware of all contract

obligations, inclUding all lease negotiations and aqreements,

that may require board approval. To the best of my knOWledge,

the Hotel has never had any lease negotiations with Raystay or

any representatives of that company. Indeed, to the best of my

knowledge, apart from the single telephone call (or visit) in

early 1989 described in paraqraphs 2 and 3 above, no

representative of Raystay has contacted the Hotel at any time

about the matter.

in paraqraph 4 above.

7. Likewise, I am aware of no visit to the Hotel by any

representative of Raystay other than the single visit described

the telephone call (or visit) described above.

current maintenance chief, who has been employed in the Hotel's

maintenance department since 1984, has told me that he too does

not recall any visit by a representative Raystay other than the

possible visit in 1989. Thus, if the statement contained in

Appendix C is meant to suggest that representatives of Raystay

have inspected the Hotel roof at any time since their initial

visit in early 1989, that claim is not true.



Sworn to and subscribed before me this ~ day of May,
1993.

I hereby certify that the statements made herein are true

and correct to the best of my knowledqe and belief, and are

submitted in qood faith.

ss:

Notary ic

June 23, 1c 94 NOTARIAL SEAL
t:LLt:N v. BUCHANIO. Notal)' Public

Lebanon. Lebanon County
~.LCOmmiss;on~p"!res Jllr." 7:\. 1QCj4

My commission expires

8. I understand that this Affidavit may be submitted to

the FCC, and I have provided it freely and without the payment

or offer of any consideration.

COMMONWEALTH OF PENNSYLVANIA )
)

COUNTY OF LEBANON )

I

r
~
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"R'ECf'i {YEO C-.""'\c::. ~..,
For Appliql"l Fit USe On..,

FEE .- 1"_'.' •• I C"-

IS a fet sutlmilted witl'l 11'1 is

acclicallon? XJ YeslFEE TYPE:

[~R 9 1989 Jf No, inclicale ruson Iherefor (Cl\eck one ::

0 NonfuaOle 30olicationFEE AMi:

FCC F.. EXlmol (SI. 47 CFJt Secllon ,., ';

0 S~Q: 0 NoneOJTmere 131 .aueal lon31 licensee

. 0 Gov.rromental enlliv

Rays:ay Company C:ly

Carlisle
31ale

PA
Zip Coce

17013
ieleOl'lon. No. (inclUae area cooe)

(717) 245-0040

;:e:lfUa'V '9H

o MINOR moaificatlOn of construction I)ermn; call sign: •• _

ISlale
PA

o TV BoosterD TV Translator

Cily
Lebanon

(b) COrTTTlunllV to be serv.a:

10 cenoing appliC:3110n; Agplieallon file nlJTlcer:

38

AMENOMENT

;:,11 No. of Construction Permit:

~ile No. of Con$trUC~lOn Permn:

32

CKJ Apclication for NEW StatIOn

o MAJOR cl'lange in licens.a facililies, call sign:

o M~JOR mOdification of cons1r\setion Olrmit; call sign:

I I MINOR change n licens'd facilities; call sign:

o

:a) ;:lrocosec ChllM,' No.

W I.ow Power ielevlsion

(;) Cl\eC:k one of Ihe fOIlOwW"9 boxes:

'JC~~; II IS not necessary to use 11'113 form 10 iJ'Tlend ;; grevlOusly filea aopliC311on. S.':oula you co so, howe"er. clease suor.".:

::'lPof Sec:lcns I ano VII ana Il'Ic~e OlPler portIOns ot Il'1e form Inal conlain 11'1. a-nencec 1:'1 fOrT'l"!al Ion.

• "IuS a;chc3110n is for: (cheek one bOx>



I

•• .......~y ~ .. " .... II-·.rne oasIS 1/\/e or more persons?

I

If Yes, l:'le aCClica~1 must nclude an EEO OrogrlrTl called for in Ihe separate Broadcast EQual

Emclo.,menl. Opportun,1'I Report (FCC Form 3S6-A).

I

I

I

S~CTION VI I - CERTIFICATIONS

1. For new statiOn and major change arlolicants on~, tne applicanr cerlifies rnat ir lias or will eomo~ wIII'l

. rne ouetic nollce reQuirement of 4. 7 CF.R. SectlCin 73.3SBO(~.

2. For aoplicanrs proposing translator· reoroaceasts wllo .e not t~e lic.nsee of the prmary station, tl'le

applicant certifies tl'lat written authority lias been Obtaned from the licensee of tile station wllose

progra-ns are to be relransm,tted.

EJves

DYes

Prmarv station prOPosed to be reOroadcast: N. A.

i
"" Sign ICi',

Stat& Channel No. ]•
I

I

3. The acplicant certifies tl'lat il has contac~ed an authorIZed spokuperson for tl'le owner of lI'Ie rig/llS to Ille

proposed transmitter site and lias oOtained rusonacle assurance that the Site will be i1Vailable for its use

if this application is granted.

That oerson can be cOntacted al tile following address and teleollone nUT'iOer:

[!J Yes [

•

•

•

•

r
!
!

r

Na-n8 ~iling ~OC:ress or lOentificatlOn
Barry L. March General Manager, Quality Inn

City IStal. ZIP Coo. IT./lOl'lone No. (;,eIl;O••ea code)
Lebanon PA 17042 (717) 273-6771

The .:.PA..JCANT h.retly waittes Il"f Clam to ttl, us, of "" particular IreQuency as a;ainSt the r.gulatory oower of tne un
States because of the previous US, of 11'1' sane, Wft'tner by licens. or otherwise, and reQuests an autnoriZatiOn n aceoraa
wifh this apPlicalion. (Se. Section 304 of t1\e CO/TTTU\ications Aet of 1Sl34, as a-nenaed.)

The APA..IC.ANT' aCknowledges ttlat all ttle statementS made n 1tlis application and anaclleo .xnitlits are considered mat
regresentations, anc:l that all Ixtlibrts are a material part hereof anc:l ncofl)or3teo heren.

The APA..1CANT regresents ttlat ttlis IOglicatiOn is not med for the gurgon of moedn;. Obstructing. or dell
deterTTlIl'latlOn on ¥"f other apglicatiOn with Wft~ft it ~ be n conflict.

n accordance with 4.7 C.rF. SectiOn 1.55, tfte APA..CANT' has a conti'luing Otlligallon 10 advise ttle Com'Tussion, thrt
lrTIenoments, or 3rft( $IJ:) stant 131 ancl significant ctlanges n information fllniShea.

WIUFUl. FAl.SE STAI~ENTS MADE ON ",US FORM ARE PUNISHABl.E BY FINE AND IMPRISONME
U.S. COCE, TI'TU 11, SECTION 1001.

I certify Ihat the statements n this agplicatiOn are true, comolete ano correct to the Oest of "'i knowledge and oelief, and
maae in gooa fanh.

l
l

NaTle of ApplICant
Rayst:.ay Company

Tille
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FE~ NO:
:lr Apptip"T Fu us. Only

r-·"'\ --.
: \•..J---"

IS a fee suDmllllo WI1/'1 t/'llS

aoolie31/on? X

NoncorrmerCl41 eoucatlOna' licensee

Goverrmental .nUN

o
o

It NO, Micale reason Ihere for (ChiCk one bOX;

o NonfeeaOle acpllcation

Fee Exemol (See 4 i C.':.it SectIOn 1.11 i::

JO SEC:

FE:: AMT:

FEE TYPE:

1989f,lAR ~i

SECilON I

1. N;rrJe of Applicant

Rays.tdy Company

.:.c: c: res:;

P. O. Box 38
C.:",

Carlisle I
:';Ial. bZ..:l COOi

PA 17 13
ie.eo/'lone No. (~luCle area cooe)

(717) 245-0040

2. ih,s aO;:llicatlon i$ for: (cneex one box)

c:&1 L.ow -Power TeleVISion o Tv Tr3l\Stator .0 TV Booster

(al Proooseo Channel NO. (b) COr'l'TT'lUnltV lOOt sented:

55
City

Lebanon IState
P.~

(C) Checx one of Tl'le foUow~ boxes:

o Application for NEW statiOn

o MA':OR etlange in licensec facilities, call S9\= _

o MINOR cl'lange in licenseC facilities; call Slgl":

o MAJOR moCification of constructiOn permit; call sign:

Fill No. of ConstnJctiOn !=Iem'llt:

o MINOR mOQificatlon of constructIOn permit; call sil;": _. _

Fil. No. of Construction Permit:

o AMENDMENT 10 pending aoe lical IOn; AppliCalJon file nU"l".:er:

~C7E: ft IS ~c: f'.ee.sury to use Il'IiS form 10 ameno a ;:rev,ously ',iee aC::l'cal,cn. ShoulC YOu ao so, nowever, plellse SUO~·

::-.:.' Se~:lons I zr.o:: VII ana those Oll'ler conlQns of 11'1. fOr:":'l tnal c::~:a.n :". a-nencea .nformatlon.

34
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acc licanl muST "<:IuCl' an EEO progrrn' ca;;e~ for in 1118 separale SroaCCUT EQualIf Yes, 1:11

e:~IOy"enr OpportunltV $:leporT (FCC Form 396- A).

SECTION VI I - CERTIFICATIONS

1. For new sraTlon anCl tTl3jor cl1a"9' aoolicanTs ont.;, The 2:'OhcanT cerTifies Tllar ir lias or will cornpt.; Wltrl

Til. puOhC notlC' rlourement ot 47 C.FoR. SecTIOn 7::.3580(0).

N.A.

:. '"::r z:ClIcanlS crOOosU"l«;l tranSlaror. reer03acasts wno a:e not th' licensee of Tne ;:lrmary sallOn, tile

ac;) Iicant cerTIfies That written authority has oeen OOTat'll!:: from ttl. licensee of Tile stat ron wnose

pro~l'rns are to be retransmItted.

'DYes [J

::I'ooosea TO b' reoroaacasc
Srate

3. Th. aOOlicanl certifies That J1 has conlaCTed an authorlZec ~pok8S0erson for The owner ot til! ri9!"TS tt' the

prooosed rransmltTer Sit. and lias oetaned· rusonao!e assurance tl\al tl\e Sill will ~e available for its un

If In,s aoolll:allOn is grant.d. [!]ves 0 ~

That p,rson can oe contacted at ttl, fOllOWing acarus and t.teotlone nllneer:

Nrnl

Cirv

3a::y L. March

Lebanon
ISlate

PA

Mailing Aaaress or 1CI.nlifi(:atlOn
'General Manager, Quality !~n

ZlP Cod. Iieleohone No. (i'lclUCe area coal)
17042 (717) 273-6771

Ttl. AP~ICANT l'1.rebV wlives ."., clam to the us. Of Jtttf plMir.ullr freQuency as agansT t.... re9l.'l3t"ry powfr of the lJr'iTec
Srales becausl of tn. prevIOus use of the Sa'TlI, wtleth., ':JV license or OTherwise. 3tlCI reQuests an MI10rrzallOn in ac:c:oraance
wlltl TtIlS ao"licallOn. CS•• Section 304 of the ComT'U\icatlons ACT of 1934, IS wnendedJ

The APP_IC..:.NT acknowleages rnaT all Ttle STatements rT\IGe n .thiS aooliCatiOn ana attac:l\ea exhibits an consider.a materl3l
rloresenliJrlOns, ana tnat all extllOits are a material part I1ereof 3I'lCl i'lcOr;lOntld here",

The AP~JC.ANT recrlsents that this IODliCation is naT filed for t". l)\J1)ose of ~'d"'o. ObS~MJCtng, or deLavi"l9
C1etermNllOn on art'f other IOplica1ion with wtlicn it ~ be n conflict.

n aCCOrdance WIlt! 47 C.F~. Section 1JSS. tl'l. AP~C~ illS a cantinur.g oOligation to aeviSe the COrTmISSlOr.. ttlroug"
~.norn'l'It:s, or iJ"'I sutlstanTl31 a."a S'!1'ific:~1 Changes in "formatic," f~lStled.

WILl.FUL FAl.SE STATEMENTS MADE ON THIS FORM ARE PUNISHABl.£ IV FINE AND IMPRISONMENT.
U.S. CODE. TlTU' 1" SECilON 1001.

: certlfv ll\at Ihe statements in this IOPlcalion are true, comolet. and correct :0 ::le OesT of rrr., Icnowlecge and Oelief, and are
;"\"lao. " gooa f illttl.

~c: 346 CP ac;e 2)

•1"••

r~a:=~ 7,
.:Ie

",",1 ot AOOhCant

Ravst:av Comoanv
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R. L HOOVER CONSULTING TELECOMMUNICATIONS ENGINEER

ENGINEERING STATEMENT IN SUPPORT OF AN

APPLICATION FOR A

CONSTRUCTION PERMIT FOR A

NEW LOW POWER TELEVISION STATION

ON CHANNEL 38 IN LEBANON, PENNSYLVANIA



R. L.. HOOVER CONSULTING TELECOMMUNICATIONS ENGrNEER

ENGINEERING STATEMENT IN SUPPORT OF

AN APPLICATION FOR A

CONSTRUCTION PERMIT FOR A

NEW LOW POWER TELEVISION STATION

ON CHANNE~ 38 IN LEBANON, PENNSYLVANIA

On behalf of

RAYSTAY COMPANY

EE-l

Index:

1. Declaration of Engineer

2. FCC Form 346, Section II

3. Narrative Statement

8. Fig. 4,

9. Fig. 5,

Fig. lA,

Fig. IB,

Fig. 2,

Fig. 3,

5.

4.

6.

7 .

Topographic Map of Proposed Site

Section of Topographic Map

General Area Map

Vertical Plan Sketch of Proposed
Antenna & Supporting Structure

Tabulation of Bogner type B16UA Relative Field Strength

Horizontal ~lot of Ant Relative Field Strength
Oriented at N-20S.3-E

10. Fig. 6, Vertical Plane Shape Factor for B16UA Antenna
with -2 Degrees Beam Tilt
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A I.. HOOVER
CONSULTING

TH£CQVfIIIU,"CATlOIIS ;lIGlIlEEA

Figure 3

Vertical Plan Sketch
of Supporting Structure

Channel 38
Raystay~ .

Lebancl"l. Pennsylvarua

I

! Proposedj

Ch 55 AncI
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I

I =I

I
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!
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I
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I
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I I
I

625 Quentin Rd
Leb.non, PA

Gnd Elev -
I Roof height me.sured

14:3 .:3 mwi surveyors cord
,\' 470 ftI

1 ,

Proposed
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S 40° 19' 49"

lJ 76
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25' 37"
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1n Accord.nce v1th
T~A SpecifIc_tiana
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l.ScussJ.ons W~t equ~pment supp l.ers concernl.nq the t"

pursuant to a construction per:ni t issued to it by t t\e

l\f
built and is cur=ently the licensee of LPTV s'ta tion ~~,.

of

at the .' t c!

has entfA,ttJ

.in &D e.ffort

for tone staticl\

~\oidRaystay, hcwever, ha~

eq::ipme::"t

1IDdertaken researchhas

negotiations with representativeslease

At the present time,

Ray.tal'

Commission.

not been ordered or delive=ec.

into

licensed to Dillsburq, PA.

for the following reasons:

Initially, it must be notec th3.t Rrii·S~ilY Ce. ',\~

\ ,.'!The permittee 'respectfully scbmits that a qr~I'\

the instant application would be in the public int tt, -1
S

t.

and prices of equipment that could be used

~pecified in the construction permit. It

determine the progr...." Dg" that voulc! be offered CD ....

ata.tion. It has had discussions with program BupplJfll r •

to detendne vha~ FOg'%'aJU could be available ,.,~

owners of the antenna site specified in the applicati'·"·'

althouqh those negotiations have not been cons'WlZmated. A

representative o~ Raystay ana an engineer have vi- Il-"d

the antenna .i~e and ascertainea what site preparat ,._n

"ork and aodi~ication. need to be done at the site.

r
r
r
r
r
r
r
r
r
r
r
r
r
r

r

brQadcas~ on the ataticn. It baa alao hac! cent:inu,,.q

neqotiationa with local cable televiaioD franchi.ea to

i
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- 2 -

ascertain what type of progr~n9 would enable the

station to be carried on local cable systems.

The denial of this extension request could

eliminate any possibility of the proposed LPTV service

being offered to the community. No appli:ation mut\.:ally

axclusive with Raystay' s construction permi. t application

was filed, so no other entity has expressed an interest

in providing this service.

Accordinqly, Raystay requests that the Commission

extend the date for construction for a period of six

months from the date this application is granted or froIr.

the date the current construction permit expires,

whichever is later.
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RECEIVED

L.EWIS I. COIoiEN

MORTON L.. BERI'"IEL.D

ROY W. BOYCE

..JOIoiN..J.SCHAUBL.E·
(202) 466·656!l

December 20, 1991

DEC 2 0 1991
I=ederal Corr:rnr :ai·~". , v, 1.:·~,SSIOf1

()llj('1l 01 :1"1l :;~,,-ri1t ...ry

TEL.ECOPIER

(202) 78!l'0934

Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Ms. Searcy:

On behalf of Raystay Co., permittee of low power
television station W38BE at Lebanon, Pennsylvania, we are
submitting an original and one copy of an application for
additional time to construct that station.

Pursuant to the Commission's July 11, 1991 Public
Notice (FCC Fees, 69 RR 2d 787, 788), no filing fee is
required for this application.

Should there be any questions regarding this matter,
kindly communicate directly with this office.

Respectfully submitted,

John J. Schauble

8000G
43



Feder.1 Commun'C'lions CommiSSion
washington. D.C. 20~~.

FCC

.~

307 Approved lly OM8
3000-0407

Expires 313lJg 1

Olli<:* nl lr.r. Sc,,,Nlf' Y
a list of tile file nU'T'bers of pending applications concerning thiS station, e.g., majOr or minor

5. OTHER.

Submit as Exllibit No. .N/A
modifications, assignments, etc.

APPLICATION FOR EXTENS I ON OF BROACCAST ,CONSTRUCT-.J ON
For COrTmlssiOn use Only

PERM IT OR TO REPLACE EXPIREti CONSTRUCTION PERM I)'
No~!"fPrT7:qJjZZO-SF(CAREFLllY READ NSTRUCTIONS ON BACK BEFORE COMPLETING)

.
, File

1. Legal N""e of Applicant (S.. I",tr"eti." C, 3. PURPOSE OF APPLICATION:

Raystay Catpany ~ a. Additional tme to construct broadcast statIOn

o b. Construction permit to replace expired permit

2. Mailing Address (/i"• .", ,t,..t, tity, ,t.t., Z" ud.1 4. iOENTFICATION OF OUrSTANDING CONSTRUCTION PERMIT:

RECEIVED File NU'T'Oer Call Lellers
BPITL-890309TD W38BE

P.O. Box 38 FreQuency CllaMel No.
carlisle, PA 17013 nt"f\ I) n "40a, 614-620 Mhz 38

Telephone No. (,,,t/,,d. AI''' C.d.1 .., ..., - - , .
Station LocatIOn

(717) 245-0040 ",," 'S$lor Lebanon, PA.
,. \?\I1l'1 01' VV

", ,

6. EXTENT OF CONSTRUCTION:

(a) Has eQuipment been delivered? n YES 0 NO
If NO answer the foJlowin : See Exliibi.t 1

From Whom Ordered (II It• .,.d.r "., b.." pl.t.d, .. i"ditd.1
See Exhibit 1

(b) Has installation cOrTmenced? 0 YES 0 NO

See Exhibit 1
If YES, submit as Exllibit No. a descrrpllon of the

extent of installation and tile date installation commenced.

Date Ordered Date Delivery Promised (c) Esunaled date by which construction can be completed.

See Exhibit 1

7. (a) If application is for extension of constructiOn permit, submit as Exhibit No. __.=1......
been completed.

reason(s) why construction has not

(b) If application is to replace an expired construction permit, submit as Exhibit No. NIA the reason for not submitting

a tmetv extension applicatiOn, togethll' with the reason(s) why construction was rIOt completed during the perrod speCified

in the construction permit or subseQuent extensiOn(s).

8. Are tile representations contained in tile application for constructiOn permit still true and correct?
If NO, give particulars in EXhibit No. _

~ YES 0 NO

The APPLICANT her.by waives llI1Y clam to lhe U5. of lIllY pa"licullr frequ.ncy rr of lhe .lectromagnecic $pIctrlln as againsl lhe rtoulairry
pow.. of tile Unil.d Slates b.ClU5. of Ille p'.vious U5. of the SlI'nI, wIlelh.. by licens. rr otherwis•• and requests an authrriZlltion in

accrrdllnc. wilh tllis application. (S.. Section 304 of Ille Cc:mnI.fticlltiors Ae1 of 1934, • lmIncledJ
Tile APPLICANT acKnowledll'S tllat all tile stattmeru made il this application and llCIlCh.d tldlibils lr. consid...d mac...1 r.pres'lllat~ and

thai all Ihe .xllibitS lre a mal" illI 1*1 her.of and lr. i1ccrpcnt'd her,in • s.t OIl in full in Ih, application.

1Ir.

.Oall
December 18 1991

Title
President

Raystay Carpany

Legal Ncrne of Applicant

CERTF1CATION
I cer1lfy that the statement. In thll application are true and c:wrect to the b.st of my knowledge and b.Uef, and

made In ood t-Ith.

BOO a7 WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE IV FINE AND IMPRISONMENT,
U.S. CODE,"TrTLE 11, SECTION 1001.
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EXHIBIT 1

The permittee respectfully submits that a grant of

the instant application would be in the public interest

for the following reasons:

Initially, it must be noted that Raystay Co. has

built and is currently the licensee of LPTV station W40AF

licensed to Dillsburg, PA. Raystay built the station

pursuant to a construction permit issued to it by the

Commission.

At the present time, equipment for the station has

not been ordered or delivered. Raystay, however, has had

discussions with equipment suppliers concerning the types

and prices of equipment that could be used at the site

specified in the construction permit. It has entered

into lease negotiations with representatives of the

owners of the antenna site specified in the applications,

although those negotiations have not been consummated. A

representative of Raystay and an engineer have visited

the antenna site and ascertained what site preparation

work and modifications need to be done at the site.

Raystay has undertaken research in an effort to

determine the programming that would be offered on the

station. It has had discussions with program suppliers

to determine what programs could be available for

broadcast on the station. It has also had continuing

negotiations with local cable television franchises to

45



- 2 -

ascertain what type of programming would enable the

station to be carried on local cable systems.

The denial of this extension request could

eliminate any possibility of the proposed LPTV service

being offered to the community. No application mutually

exclusive with Raystay's construction permit application

was filed, so no other entity has expressed an interest

in providing this service.

Accordingly, Raystay requests that the Commission

extend the date for construction for a period of six

months from the date this application is granted or from

the date the current construction permit expires,

whichever is later.

46
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DECLaRATION

David A. Gardner, under penalty of perjury, states that the

following is true and correct to the best ot his knowlec1ge:

In t:he course of my e1llPloyment, I provided mAnagement services

to Raystay Co., which, among other things, is the licensee ot low

power te~.vision (LP'l'V) station W40AF, which is licensed to

Dillsburq, PA, and held construction permits for LPTV stations in

Lancaster, PA, and Lebanon I PA.

In the latter part of 1991, I was invol.ved in negotiations

with several parties who were interested in purchasing I the

Lancaster and Lebanon LPrV' construction permi1:s. One of the

parties I negotiated with who expressed interest in purChasing the

construction permits was 'I'rinity Christian Center of Santa Ana,

Inc. d/b/a Trinity Broadcasting Network (Trinity).

In the early fall ot 1991, one of the parties who was

exploring purchasinq the cons'truction penlits asked me to call the

owners of the Lancaster and Lebanon sites to ensure that the sites

were still available. :t cannot recall Whether it was Trinity or

another potential buyer that made that request. I called Ready

Mixed Conpreta company, the owner of the Lancaster site, and the

Quality Inn,· the owner of the Lebanon site. I was informed by

representativ_ of both companies that they were still willing to

neqot.iate an agreement to make their respective properties

available as sit88 tor r.;p11!V sta'tions. I generally discussed

possible lease terms 'WH:h both individuals.

A contract enqineer hired by the poten'tial buyer made

arrangements to inspec't both sites. He subsequently informed me
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that be visited both the Lancaster and Lebanon sites. That

inspection was the visit mentioned by Hr. Rick in Paragraph 4 of

his Apri~ J.9, 1993 affidavit. With respect to the suitability of

the siotes, the engineer was impressed with the Lebanon site, but he

was concerned with the dust at the Lancaster site. If anybody told

Mr. Rick that the site was unsuitable, it was the buyer's enqineer,

not me. ~ was not told anythinq which would lead me to conclude

that the site was unsuital:;)le tor Raystay' s purposes.

In December 1991, I called John Schauble ot Cohen and Barfield

and asked him to prepare applications to extend the Lancaster and

LeJ::)anon construction pendts. Mr. Schauble and I discussed what

actions had been taken with respect to the construction perJllits.

He then sent me, via facsimile, the documents that became Exhibit

1 of the applications to extend. the construction permits. l:

believed the statements in the exhibit were accurate, so I approved

the exhibit. Mr. SchaUble then prepared the remainder of the

application, which he sent 'to me.

With respect to the statement. in the exhibit that Raystay "has

entered into lease negotiat10ns with representatives ot the owners

of 'the antenna site specified in the applications, It I believe 'tbat

my telephone calls with the representatives can fairly be described

as preliminary "lease negotiations," since ve qeneral.ly discussed

the 'terms under which the sites miqht be mac!a available. with

respect to the statement, itA representative of Raystay and an

engineer have visited the m'tenna site and ascertained what sit.e

preparation work and lDOdifications need. to be done at the site,"
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that statement rafers to the engineer's visit to the sites. As tar

as I was concerned, ene of the purposes tor the visit was to

determine what site preparation work and moditications would have

to be made at the sitas. AIthough r did not accompany the enqineer

on his visit, I have seen both sites.

Until the last couple ot weeks, I haa no reason to believe

that the aites specified by Raystay in the lancaster ana Lebanon

IiE'1!V applications woul.d have bean unavailable to Rayst.ay if those

si:ations had been built. To the best ot my knawledqe, neither I

nor anyboay else connected wit.h Raystay ever made a judgement tbat

the sites were unsuitable as antenna sites for LPTV stations.

9q3
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